ORDINANCE 72

AN ORDINANCE OF THE APPLE VALLEY FIRE PROTECTION DISTRICT
ADOPTING A BOARD OF APPEALS

Section 1 - Scope
All appeals or other hearings required by the provisions of:

(1) the California Fire Code, 2025 Edition, adopted by Ordinance 67, including appeals of
orders, decisions, or determinations made by the Fire Official;

(2) Ordinance No. 64, adopting standards for the determination, enforcement and abatement
of fire hazards; and

(3) Ordinance No. 70, adopting fees for the response to emergency and non-emergency
incidents and miscellaneous requests for service,

shall be conducted before the Board of Appeals pursuant to the terms of this Ordinance.
Whenever the term “Board of Appeals,” “Hearing Officer,” “Hearing Official,” “Appeals Board,” or
other similar language is indicated by any of the Ordinances, it shall mean the Board of Appeals
as specific herein. However, Ordinance 65 (certain administrative citation appeals) is expressly
excluded from the scope of this Ordinance such that any appeals that are subject to Ordinance
65 shall continue to be processed under its terms and conditions.

Section 2 - Board of Appeals Established

In order to hear and decide appeals of orders, decisions, or determinations made by the Apple
Valley Fire Protection District (“District’) Fire Chief or other designated official or authorized
representative charged with administration and enforcement of the District’'s Ordinances (the “Fire
Official”) relative to the application and interpretation of any District Ordinance, the California State
Fire Code, or the Health and Safety Code (collectively the “Code”), there shall be and is hereby
created a Board of Appeals. The Board of Appeals shall be appointed by the District's Board of
Directors and shall hold office at its pleasure. The Board of Appeals shall adopt rules of procedure
for conducting its business and shall render all decisions and findings in writing to the Appellant,
as defined below, with a duplicate copy to the Fire Official.

Section 2.1 — Application for Appeal

Any person (“Appellant’) shall have the right to appeal a decision of the Fire Official to the Board
of Appeals. An application for appeal shall be based on a claim that the intent of the Code or the
rules legally adopted hereunder have been incorrectly interpreted, the provisions of the Code do
not fully apply, or an equally good or better form of construction is proposed. The application shall
be filed on a form obtained from the Fire Official within 20 days after the notice was served by

sending the appeal via email to info@avfpd.org or in person at the Headquarters Fire Station
(22400 Headquarters Drive).

Section 2.2 ~ Limitations on Authority

The Board of Appeals shall not have authority to waive requirements of the Code or interpret the
administration of the Code.



Section 2.3 — Settlement Authority

The Fire Chief retains the authority to negotiate or stipulate to a settlement agreement with the
Appellant during the pendency of an appeal.

Section 2.4 — Stays of Enforcement

Appeals of notices and orders, other than Imminent Danger notices, shall stay the enforcement
of the notice and order until the appeal is heard by the Board of Appeals.

Section 3 — Membership of Board

The Board of Appeals shall consist of three (3) voting members appointed by the District's Board
of Directors. Each member shall serve for four (4) years or until a successor has been appointed.
The members’ terms shall be staggered at intervals, so as to provide continuity. The Fire Official
shall be an ex officio member of the Board of Appeals but shall not vote on any matter before the
Board of Appeals.

Section 3.1 — Qualifications

The Board of Appeals shall consist of members who are qualified by experience and training to
pass on matters pertaining to hazards of fire, explosions, hazardous conditions or fire protection
systems, and are not employees of the District. The District’s Fire Chief may recommend qualified
persons, including but not limited to attorneys or retired Superior Court or Appellate Court judges,
Town of Apple Valley employees assigned to the Building and Safety Section, fire department
employees from a neighboring agency, and any persons the District utilizes as impartial hearing
officer services, all of whom are eligible to serve on the Board of Appeals. The members of the

Board of Appeals shall be fair and impartial and shall have no bias for or against the Fire Official
or Appellant.

Section 3.2 — Alternate members

The District’'s Board of Directors is authorized to appoint two alternate members to the Board of
Appeals to hear appeals during the absence or disqualification of a member. Alternate members
shall possess the qualifications required for Board of Appeals membership and shall be appointed
for the same term or until a successor has been appointed.

Section 3.3 — Vacancies

Vacancies shall be filled for an unexpired term in the same manner in which original appointments
are required to be made.

Section 3.4 — Chairperson

The Board of Appeals shall annually select one of its members to serve as Chairperson.

Section 3.5 — Secretary

The District’s Board of Directors shall designate a qualified clerk to serve as secretary to the Board
of Appeals. The secretary shall file a detailed record of all proceedings, which shall set forth the
reasons for the Board of Appeals’ decision, the vote of each member, the absence of a member,
and any failure of a member to vote.



Section 3.6 — Conflict of Interest.

A member with any personal, professional or financial interest in a matter before the Board of
Appeals shall declare such interest and refrain from participating in discussions, deliberations and
voting on such matters.

Section 3.7 — Compensation of members.

Members of the Appeals Board serve on a volunteer basis and do not receive compensation. The

Board of Directors retains the authority to establish compensation for Appeals Board members at
its discretion.

Section 3.8 — Resignation or Removal from the Board of Appeals.

A member may resign by giving written notice to the Board of Appeals Chairperson or the District’s
Board of Directors. A member shall be removed from the Board of Appeals prior to the end of
their term with or without cause by a two-third vote of the other members. Any member with
continued absence from regular meetings of the Board of Appeals may be removed at the
discretion of the District’s Board of Directors.

Section 4 — Rules and Procedures.

The Board of Appeals shall establish policies and procedures necessary to carry out its duties
consistent with the provisions of the Code and applicable state law. The procedures shall not

require compliance with strict rules of evidence but shall mandate that only relevant information
be presented.

Section 5 — Notice of Hearing

The Board of Appeals shall meet upon notice of its Chairperson at the earliest reasonable time
on a date that is not less than five (5) days nor more than thirty (30) days from the Fire Chief's
receipt of the appeal or request for hearing, unless continued by the Board of Appeals as set forth
herein below. The Fire Chief shall notify the Appeliant in writing of the date for the appeal or
hearing. Except for appeals of orders to correct or eliminate a fire hazard or life hazard which
must be considered within thirty (30) days pursuant to Health and Safety Code section 13870, the
Board of Appeals may continue the date of the hearing one time for a period not to exceed fifteen
(15) days, or a further period for good cause shown.

Section 6 — Open hearing.

All hearings before the Board of Appeals shall be open to the public. The Appellant, the
Appellant’s representative, the Fire Official and any person whose interests are affected shall be
given an opportunity to be heard.

Section 7 ~ Quorum

Two (2) members of the Board of Appeals shall constitute a quorum. Every act or decision done

or made by the Board of Appeals during a meeting at which a quorum is present shall be regarded
as the act of the Board of Appeals.



Section 8 — Legal Counsel

Upon the Board of Appeals’ request, the District shall furnish legal counsel to the Board of Appeals
to provide members with general legal advice concerning matters before them for consideration.
Members shall be represented by legal counsel at the District's expense in all matters arising from
service within the scope of their duties.

Section 9 — Conduct of Hearing

A. The Board of Appeals shall receive oral and written evidence from the Fire Official and
Appellant. The Board of Appeals shall have authority to administer oaths to those persons
who will provide oral testimony. The evidence presented need not comply with the strict
rules of evidence set forth in the California Evidence Code but shall be the type of evidence
upon which reasonable and prudent people rely upon in the conduct of serious affairs.
The Board of Appeals shall have broad authority to control the proceedings and to provide
for cross examination of witness in a fair and impartial manner. The Fire Official shall have
the burden of proof to establish by clear and convincing evidence the facts upon which
the Board of Appeals’ decision is based. The hearing may be recorded by audio recording.
Any party may, at its sole cost and expense, utilize the services of a certified court reporter
to prepare the verbatim record of the hearing. If a court reporter is used, the transcript
prepared shall be made available for purchase by all parties. The Board of Appeals may

continue the hearing from time to time upon the motion of a party showing good cause for
the continuance.

B. The Board of Appeals shall only modify or reverse the decision of the Fire Official by
concurring vote of two or more members.

C. The Board of Appeals may uphold, modify, or reverse the decision of the Fire Official within
ten (10) days of the conclusion of the hearing. The Fire Chief shall send, or cause to be
sent, a copy of the Board of Appeals’ decision to the Fire Official and Appellant by U.S.
Mail along with a proof of mailing.

Section 10 — Resolution

The decision of the Board of Appeals shall be by resolution. Every decision shall be promptly
filed in writing in the office of the Fire Official within three days after the resolution is adopted by
the Board of Appeals and shall be open to the public for inspection. A certified copy shall be
furnished to the Appellant or the Appellant’s representative and to the Fire Official.

Section 11 — Administration

The Fire Official shall take prompt action in accordance with the decision of the Board of Appeals.



Section 12 - Limited Appeal of Board of Appeals’ Decision to the Board of Directors

A. Within ten (10) business days following the mailing of the Board of Appeals’ decision to
the parties, the Fire Official or Appellant may appeal the Board of Appeals’ decision to the
Board of Directors. If an appeal is not timely filed with the office of the District’s secretary
or clerk the decision of the Board of Appeals shall be final and no further administrative
appeal shall be allowed.

B. The Board of Directors’ consideration of the appeal shall be limited to the evidence
presented at the hearing before the Board of Appeals. No new evidence shall be
presented to the Board of Directors.

C. The Board of Directors may uphold, reject, or modify the decision of the Board of Appeals
and shall approve a written decision on its determination. The Board of Directors’ decision
must be made by a majority of the quorum present. A tie vote means that the decision of
the Board of Appeals is upheld.

D. The Board of Directors’ decision on the appeal shall be final and no further administrative
appeal or consideration by the Board of Directors shall be allowed.

Section 13 - Court review

Any person, whether or not a previous party of the appeal, shall have the right to apply to the
appropriate court for a writ of mandate to correct errors of law. Application for review shall be
made in the manner and time required by law following the filing of the Board of Appeals’ decision

in the office of the District’s secretary or clerk, or the Board of Directors’ decision on the appeal,
as applicable.

Section 14 — Validity of Ordinance

Should any section, sentence, clause, phrase, or word of this Ordinance or the Fire Code or
Standard Operating Policy referenced herein shall be declared invalid, such holdings shall not
affect the validity of the remaining portions of this Ordinance. It is the Board of Directors’ intent
that it would have passed all other portions of this Ordinance independent of the invalid portions
and those portions not deemed invalid will remain in full force and effect.



Section 15 — Effective Date
This Ordinance shall become effective on January 1, 2026

ADOPTED this 17" day of November 2025
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